






































































































































































































international business relations are to be 
encouraged, and countertrade practices are to be 
regarded as temporary and exceptional. Finally, the 
parties are to maintain and improve favorable 
business regulations, facilities and practices for 
each other's firms or companies. Article 20 of the 
U.S.S.R. agreement states, in part, that the parties 
are to encourage and facilitate trade promotion 
activities, such as the organization of seminars, fairs 
and exhibitions. 

. Article 22 of the U.S.S.R. agreement, which 
dJ.SCUSSes the Joint Committee, sets forth particular 
ways in which it is to encourage the development of 

and economic cooperation. These primarily 
involve the exchange of information, examination 
of situations and making of recommendations. 
Absent is any requirement concerning the 
establishment or expansion of trade and tourist 
promotion offices or the facilitation of activities of 
governmental commercial officers. Annex III to the 
agreement, however, does state that the U.S.S.R. 
will undertake, within the limits of its powers: the 
facilitation of the entry, stay and movement of EC 
businessmen in the U.S.S.R.; facilitation of direct 
access of EC businessmen to business contacts and 
end-users in the U.S.S.R.; facilitation of the 
non-discriminatory establishment and operation of 
representative offices of EC firms in the U.S.S.R.· 
facilitation of non-discriminatory free recruitment 
of local staff; non-encouragement of barter 
transactions by firms in the U.S.S.R.; and 
centralization of licensing in the U.S.S.R. within one 
state body to ensure the proper implementation of 
the of Article 5, which pertains to the 
non-discnminatory treatment of EC imports by the 
U.S.S.R. 

Like the comparable provision in the U.S.S.R. 
agreement, Article 10 of the Hungary agreement 
states that the parties are to make every effort to 
promote, expand and diversify their trade. Unlike 
the U.S.S.R. agreement, the Hungary agreement 
states that the foregoing is to occur on the basis of 
non-discrimination and reciprocity. Also, as stated 
in U.S.S.R. agreement, the Hungary agreement 
provides that the Joint Committee will attach special 
1meortance to examining ways to encourage the 
reciprocal and harmonious expansion of trade. Both 
agreements also provide that the publication of data 
is to the Hungary agreement 
provides that thJS ts to be done in accordance with 
Article X of the GATT. Countertrade practices are to 
be 17garded as temporary and exceptional and the 

are to maintain and improve favorable 
business regulations and facilities for each other's 
firms, as stated in the U.S.S.R. agreement Article 
11 states, !n that parties are to encourage 
the organization of seminars, fairs business weeks 
or exhibitions, as well as exchanges and contacts 
between . persons and delegations representing 
comme_mal ?r other relevant organizations. Article 
13, which discusses the Joint Committee is almost 
identical to the comparable provision in the U.S.S.R. 
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agreement; however, the U.S.S.R. agreement 
contains two clauses which are absent from the 
Hungary agreement These require the Joint 
Committee to exchange information about the 
Ees' laws, regulations and formalities and to 
examine the situation" regarding the award of 

contracts for the supply of goods or services. An 
annex to the agreement specifies the regulations 
and facilities referred to in Article 10. 
. 16 of the Poland. a.greement is quite 

surular to the comparable provision in the Hungary 
agreement, although the reference to countertrade 
is absent and there is an additional statement that 
the parties are to cooperate in simplifying customs 
procedures and documents. Article 18 states, in part, 
that the parties are to facilitate exchanges and 
contacts between persons and delegations 
representing commercial or other relevant 
organizations and to encourage business contacts, 
as well as organize seminars, fairs or exhibitions 

b';15iness That portion of 
Article 20 dlSCUSSmg the Jomt Committee's role in 
developing trade is virtually identical to the 
comparable provision in the Hungary agreement 
with only minor word changes. Annex VI 
the business regulations, facilities and practices 
referred to in Article 16. 

Article 11 of the Czechoslovakia agreement is 
quite different from the trade promotion articles of 
the preceding agreements. It states generally that 
Czechoslovakia is to take appropriate measures to 
encourage imports from the EC. These measures are 
to . .aimed, in part, at conditions 
facilitating EC business operations in Czecho
slovakia, especially closer contacts between 
representatives and experts of ooth parties' firms. 

also to focus on encouraging and 
faalitating trade promotion activities in Czecho
slovakia, such as the organization of fairs and 
exhibitions, and the promotion of visits by persons, 
groups and delegations involved in trade between 
the parties. 

The Romania agreement also differs from the 
MFN agreements. Article 2 that the parties 
are to effort to promote and expand their 
trade m industrial products. The Joint Committee is 
to attach special importance to exam.ining ways to 
encourage the reciprocal and harmonious 
expansion of trade. Article 9 states that Romania 
will expand and diversify its imports from the EC at 
least at the same rate as its purchases from the other 
contracting parties to the GA TT. Article 10 states 

that fhe parties are to undertake to promote 
visits of persons, groups and delegations and to 
encourage and facilitate the organization of fairs 
and exhibitions. 

7. Bilateral Review of the Operation of 
the Agreement 

Each U.S. bi!ateral trade agreement negotiated 
pursuant to secti?n 405 must contain a provision 
. .. for consultations for the purpose of reviewing 



the operation of the agreement and relevant aspects 
of relations between the United States and the other 
party ... 1111 

The EC agreements have provided a joint 
commission mechanism forreviewing the operation 
of the agreements which is very similar to that 
which has been developed to meet the U.S. statutory 
requirements. Article ~ of the agreement with the 
Soviet Union establishes a joint committee, charged, 
inter alia, with ensuring the proper functioning of 
the agreement and with recommending measures 
for achieving its goals. The article provides that the 
committee will meet once a year, unless additional 
special meetings are convened by mutual consent 
The article alsO states that the chairmanship of the 
committee will alternate between the two countries. 

Article 20 of the agreement with Poland and 
Article 13 of the agreement with Hungary contain 
provisions establishing a joint committee which are 
identical to the provisions in the U.S.S.R. 
agreement 

Article 12 of the agreement with Czechoslovakia 
contains provisions establishing a body for"regular 
consultations." One of the tasb of this body is to 
"ensure the proper functioning of the agreement 
This article alsci provides for an annual meeting, 
unless there is a mutual agreement to convene a 
special meeting. Like the three agreements 
described above, this article also requires the 
chairmanship to be alternated between repre
sentatives of the two contracting parties. 

Article 9 of the China agreement establishes an 
EC-China Joint Committee for Trade to monitor the 
functioning of the agreement, to examine questions 
about the agreement's implementation, and to 
consider other trade-related problems. The com
mittee is to meet once a year m the absence of the 
need for an extraordinary meeting. 

The EC and Romania entered into an entirely 
separate agreement governing the establishment of 
a joint committee. The committee's responsi
bilities, set forth in Article 1 of that agreement, 
include seeing that all agreements between the 
Rarties function properly. This article also requires 
that the joint committee "meet at the highest 
possible level . . ." Like the other agreements, 
Article 3 of this agreement calls for an annual 
meeting unless the parties mutually agree on a need 
for an interim speoal meeting. 

B. Other Issues Addressed in Some 
U.S. MFN Agreements, Although 

Not Statutorily Required 

1. Balance of Economic Interests 
Section 405 allows for renewal of U.S. trade 

agreements entered into under this statute only if 

11 19 u.s.c. § 2435(b)(9). 

(A) a satisfactory balance of concessions in 
trade and services has been maintained during 
the life of the agreement and (B) the President 
determines tfiat actual or foreseeable 
reductions in U.S. tariffs and nontariff barriers 
to trade resulting from multilateral 
negotiations are satisfactorily reciprocated by 
the other party.12 
The United States has sometimes included 

provisions on these subjects in MFN agreements 
with NMEs. The EC agreements analyzed here do 
not contain any explicit provisions on these 
subjects, but do make some general references to 
these subjects. 

The China agreement with the EC does state, in 
Article 3, that the parties will make every effort to 
help, each by its own means, to attain a balance in 
their reciprocal trade. 

Article 22 of the U.S.S.R. agreement states that 
one of the tasks of the joint committee is to examine 
various aspects of trade between the parties, 
including the trade balance.· 

Article 12 of the Czechoslovakia agreement also 
states that one of the tasks of the "consultation 
body" (similar to the joint committee) is to examine 
various aspects of the development of trade, 
including the trade balance situation. 

Article 6 of the Hungary agreement states that 
the parties are to examine via the joint committee the 
possibility of granting each other reciprocal 
concessions on a product-by-product basis in the 
trade in agricultural products. Article 13 of the 
Hungary agreement, which provides that thejJoint 
committee is to examine the ·trade balance, is 
virtually identical to the comparable provision in 
the U.S.S.R. agreement 

Article 20 of the Poland agreement, relating to 
the joint committee, is virtually identical to the 
above provisions with respect to the requirement of 
the Joint Committee to examine the trade balance. 

Article 1 of the Romania agreement on the 
establishment of the joint committee states that one 
of its tasb is to examine the trade balance. 

2. Scope of Agreement 
The U.S.S.R. agreement is one of the broadest 

EC-NME trade agreements. Article 3 of that 
agreement grants reciprocal MFN status with 
respect to: customs duties and other related charges; 
provisions relating to customs clearance and 
warehousing; and taxes and other internal charges 
applied to imported goods. The provisions 
specifically do not apply to advantages granted 
with the aim of creating a customs-union, 
advantages granted to particular countries in 
accordance with the GA TT, and advantages granted 
to neighboring countries. 

12 19 U.S.C. § 2435(b)(l)(A), (B). 
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Under Article 2, this agreement applies to trade 
in all goods, except for products covered by the 
treaty establishing the European Coal and Steel 
Community. 13 

Article 2 of the agreement with Poland grants 
reciprocal MFN status in accordance with the GAIT 
and the protocol for the accession of Poland thereto. 
Like the U.S.S.R agreement, Article 3 of this 
agreement makes it applicable to trade in all 
products except for those covered by the treaty 
establishing the European Coal and Steel 
Community. 

Articles 1 and 2 of the agreement with Hungary 
contain provisions identical to those described in 
the Poland agreement 

Article 2 of the agreement with China also 
grants reciprocal MFN status in all matters 
regarding: customs duties and related charges; 
regulations and procedures concerning customs 
clearance and warehousing; taxes and other 
internal charges; and administrative formalities for 
the issuance of import and export licenses. The 
agreement does not limit the gOods to which this 
agreement applies. 

As noted previously, the agreement with 
Czechoslovakia does not involve a grant of MFN 
status. Further, under the terms of Article 1, it is 
limited in scope to trade in industrial and 
agricultural gooils. 

Like the agreement with Czechoslovakia, the 
current agreement with Romania does not grant 
MFN status. It is even narrower in scope than the 
Czechoslovakia agreement, covering principally 
industrial products in accordance with the terms of 
Article 1. Like the agreements with the Soviet 
Union, Poland, and Hungary, it also specifically 
excludes from coverage products addressed in the 
treaty establishing the European Coal and Steel 
Community, textile products, and certain additional 
products listed in Annex I. 

3. Financial Provisions 
The U.S. MFN agreements analyzed in this 

report contain clauses referring to the type of 
currency in which payment is to be made, rates of 
exchange and other matters relating to finance. 

Article 8 of the EC-P.RC. agreement states that 
payments are to be made, in accordance with the 
parties' existing laws and regulations, in currency 

13 When the treaty was signed in 1951, "coal and steel," 
defined in Annex I, included, inter alia, fuels (such as hard coal, 
coke, run-of-mine brown coal), raw materials for iron and steel 
production, pig iron, and end products of iron, ordinary steel 
or special steel. Article 81 of the treaty provides for additions to 
these lists by unanimous decision of the Community's Special 
Council of Ministers. 
A separate textile trade and cooperation agreement between 

the EC and U.S.S.R. was initialed on December 11, 1989 and 
negotiations are underway for more trading agreements for 
fisfieries and textiles. European Report, No. 1544, External 
Relations at 8 (Nov. '29, 1989). 
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of the EC member states, Renminbi14 or any 
convertible currency accepted by the parties. 

Article 11 of the Romania agreement states that 
payments are to be made, in accordance with the 
parties' laws and regulations, in any convertible 
currency agreed to by the parties. 

4. Economic Cooperation Provisions 
Three of the EC MFN agreements (those with 

the U.S.S.R, Poland, and Hungary) contain quite 
detailed provisions relating to economic coope
ration and steps the parties are to take in order to 
expand trade relations. The provisions are similar to 
those concerning the promotion of bilateral trade, 
but have a slightly different focus. 

Article 20 of the U.S.S.R agreement states 
generally that the parties are to foster economic 
cooperation on as oroad a base as possible in all 
fields deemed to be in their mutual interest Specific 
objectives are listed to fulfill this obligation. They 
include: strengthening and diversifying economic 
links between the parties, taking into consideration 
the complementary nature of their economies; 
contributing to the development of their respective 
economies and standards of living; opening up new 
sources of supply and new markets; encouraging · 
cooperation between economic operators, with a 
view to promoting investment and joint ventures, 
licensing agreements, and other forms of industrial 
cooperation to develop their respective industries; 
encouraging participation of small and medium
sized enterprises in trade and cooperation; 
encouraging environmentally sound polices; and 
encouraging scientific and technological progress. 

To achieve these objectives, the parties are to 
encourage economic cooperation in specific areas of 
mutual interest, which include: statistics; 
standardization; industry; raw materials and 
mining; agriculture; environmental protection and 
the management of natural resources; energy 
(including nuclear energy); science and 
technology; economic, monetary, banking, 
insurance and other financial services; transport, 
tourism, and other service activities; and 
management and vocational training. 

Specific measures are then listed in the U.S.S.R 
agreement to give effect to the objectives, i.e. 
facilitating exchanges and contacts between 
persons and delegations representing commercial, 
economic, business or other appropriate organi
zations; encouraging and facilitating trade 
promotion activities, such as the organization of 
seminars, fairs and exhibitions; facilitating the 
conduct of market research and other marketing 
activities on their respective territories; promoting 
activities involving the provision of technical 
expertise in appropriate areas; promoting the 

1"' "Renminbi," which translates roughly to "people's 
currency," is the currency of China, the basic unit of which is 
the yuan. A yuan equals 100 cents or one dollar. 



exchange of information and contacts on scientific 
subjects of mutual interest; and fostering a 
favorable climate for investment, joint ventures and 
licensing arrangements. 

Article 18 of the Poland agreement is similar, 
although ~e termin~logy varies. in some J?laces. 
One Objective that IS stated differently IS the 
reinforcement rather than strengthening of economic 
links. Cooperation between firms is encouraged, 
rather than between economic operators. Missing 
are the objectives to encourage the participation of 
small and medium-sized enterprises in trade and 
cooperation and to encourage environmentally 
sound polices. Added is the objective of supporting 
structWal changes in the Polish economy to 
increase and diversify trade in goods and services 
with the EEC. 

With respect to the provision describing how 
the objectives are to f>e achieved, the Poland 
agreement notes specifically that industry includes 
petrochemicals and shipbuilding and sllip repair. 
In the U.S.S.R. agreement, agriculture is described as 
including the food-processing industries, while the 
Poland agreement describes it as including 
agro-industries and agricultural machinery. The 
Poland agreement includes simply mining, whereas 
the U.S.S.R. agreement combines raw materials with 
this term. Unlike the U.S.S.R. agreement, the Poland 
agreement includes telecommunications as well as 
health (including medical equipment). The Poland 
agreement also lists scientific research, while the 
U.S.S.R. agreement lists nuclear research under the 
area of science and technology. The Poland 
agreement also lists vocational training and 
management training, in banking and insurance, 
inter alia, while the U.S.S.R. agreement simply lists 
management and vocational training as one area 
while limiting any reference to banking and 
insurance to fiitancial services. 

In terms of giving effect to the objectives, the 
Poland agreement lists facilitating the exchange of 
commercial and economic information, which is not 
listed in the U.S.S.R. agreement The Poland 
agreement lists developing, rather than fostering, a 
favorable climate for investment With respect to 
facilitating exchanges and contacts between 
persons and delegations, the Poland agreement 
specifies the setting up of the appropriate 
infrastructure. The Poland agreement adds 
symposia and business weeks to the list of functions 
to be organized. While the U.S.S.R. agreement lists 
the promotion of the exchange of information and 
contacts on scientific subjects of mutual interest, the 
Poland agreement adds to it encouraging, according 
to law and policy, joint research and development 
activities, tlie exchange of information and contacts 
between research and educational establishments 
and businesses. Lastly, the Poland agreement lists 
facilitating cooperation between businesses on the 
markets of third countries, which is absent from the 
U.S.S.R. agreement 

Article 11 of the Hungary agreement is akin to 
the comparable provision in the Poland agreement 
In stating the objectives, the Poland agreement uses 
the term "economic operators" rather than "firms." 

In listing ways to achieve the objectives, the 
Hungary agreement, like the U.S.S.R. agreement, 
uses the term industry; like the Poland agreement, it 
uses the term mining. Agriculture is listed as 
including agro-industries. Scientific research, 
transport, tourism, and environmental protection 
and the management of natural resources are listed 
without further description. Energy is listed, 
however, as including the development of new 
sources of energy. No other areas are listed. 

In describing ways to give effect to the 
objectives, the facilitation of exchanges of 
commercial and economic information is to occur on 
all matters which would assist the development of 
trade and economic cooperation. Functions to be 
organized are seminars, fairs, business weeks or 
exhibitions. The exchange of scientific information 
is to occur according to law and policy. 

Article 11 of the Czechoslovakia agreement 
incorporates its economic cooperation provisions 
within a listing of measures to be taken to encourage 
imports. It simply includes the creation of 
conditions facilitating the activities in 
Czechoslovakia of EC business operators; the 
encouragement and facilitation, notably by 
J>ractical measures, of trade promotion activities in 
Czechoslovakia, such as the organization of fairs 
and exhibitions; and the promotion of visits by 
persons, groups and delegations involved in trade 
between the parties. 

The China agreement has no provision 
addressing economic cooperation. 

The only reference in the Romania agreement to 
economic cooperation arrangements is in Article 9, 
which provicfes that Romania is to supply the EC 
with information on annual economic development 
programs and in Article 10, which concerns the 
promotion of visits by persons, groups and 
aelegations and the organizatio~ of fairs and 
exhibitions. 

5. Reconciliation With Other 
Multilateral and Bilateral Agreements 

Article 23 of the agreement with the Soviet 
Union sets forth the basic principle that the 
provisions of this agreement replace provisions in 
any bilateral agreements between individual EC 
member states and the Soviet Union, to the extent 
that the individual agreements are incompatible 
with the EC-wide agreements. A Joint Declaration 
attached to this agreement states that the bilateral 
agreements referred to in this article may include 
agreements on trade and navigation. 

Nonetheless, under Article 21, member states 
are free to enter into new economic cooperation 
agreements with the Soviet Union. Further, Article 
2 notes that this agreement shall in noway affect the 
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operation of the EC-U.S.S.R. agreement on trade in 
textile products, or any exchange of letters or other 
arrangements concluded subsequently in 
connection with textile trade. 

Articles 21 and 19 of the agreement with Poland 
setforthsimilarprinciples. TheprovisionsoftheEC 
agreement are to prevail over any inconsistent 
provisions in an individual member state's bilateral 
agreement The member states do, however, retain 
the right to enter into new economic cooperation 
agreements. This agreement contains an additional 
provision, in Article 21, stating that the agreeµient 
will not affect or impair the rights and obligations of 
the parties under th.e GA TT and the protocol for the 
accession of Poland to the GATT. Like the U.S.S.R. 
agreement, this agreement specifies, in Article 4, 
that it is not intended to alter the effect of existing or 
subsequently negotiated provisions in agreements 
governing trade in textiles. Article 4 of this 
agreement contains an additional caveat that it is 
not intended to affect specific agreements covering 
agricultural products or any successor agreements. 

Articles 3, 12, and 14 of the agreement with 
Hungary are identical in content to the provisions 
in the EC agreement with Poland described above. 

The Czechoslovakia agreement does not contain 
any comparable provisions, although Article 1 does 
note tha.t the provisions apply neither to trade 
covered by the treaty establishing the European 
Coal and Steel Community, nor to trade in textile 
products. . 

Like the Czechoslovakia agreement, the 
a~~ent with R~mania does n<;>~ contain any 
provJS~ons ~oncernmg the reconahation of any 
mconsJStencies between this agreement and 
bilateral agreements with the member states. An 
attached exchange of letters does note that the 
agreement does not apply to trade covered by the 
treaty establishing the European and Steel 
Community. 

C. Subjects Not Included in U.S. 
MFN Agreements with NMEs 

1. Quantitative Restrictions 15 

In the nature of intraborder controls, the 12 EC 
member states impose over 1,000 QRs. They are 
gene~lly in the form of quotas or voluntary 
restrau:~t agreements aimed at state-trading nations 
and Asian exporters. They cover a wide variety of 
products, ranging from silverplated spoons to 
textiles to automobiles. 

Many QRs were maintained by the member 
states when they acceded to the EC and were 

15 For more information on quantitative restrictions, see 
The Effects of Greater Economic Integration Within the Eu~n 
Community on the United States, USITC Pub. No. 2204 (July 
1989), chapter 11, and the subsequent update of this report to 
be publisned in March 1990. 
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grandfathered in following accession. Others were 
linked directly to agreements concluded by the EC 
Commission, such as the Multi.fiber Arrangement 
and the Generalized System of Preferences. 
Currently, the countries with the greatest number 
of residual quotas are Italy, France and Spain. 

The EC intends to remove all border controls 
between the member states by 1992, which means 
that the EC plans to eliminate all member state QRs 

· by then. The EC is expected to transform some QRs 
into EC-wide quotas or other protective measures, 
especially in sensitive areas. It appears that an 
EC-wide quota is likely to be imposed for 
automobiles, and EC-wide measures may be 
imposed for shoes and consumer electronics. 

The six EC trade agreements discussed in this 
stu~y call for the elimination of many existing 
national QRs. In fact, the agreements deal in greater 
detail with this topic than with any other. While 
QRs are not addreSsed in the U.S. agreements, the ·· 
manner in which the EC ·handles them may impact 
on the volume of trade between the United States 
and an. NME as well as the negotiation of any 
concessions. 

Articles 8-12 of the U.S.S.R. agreement, and an 
attached letter from the EC, address the treatment of · 
QRs that apply to products from the Soviet Union. 
Under Article 8, the EC promises to undertake to 
ensure progress in the af>olition of 0 specific" QRs 
which concern products other than those to which 
QRs are applied under EC Regulation No. 288/82, 1s 
to elim~nate ~in QRs in force in certain regions 
as specified m Annex I, and to suspend within one 
year the application of QRs on certain imports in 
certain regions, as specified in Annex II. Article 9 
states that the parties will examine what changes 
can be made to QRs not listed in either Annex no 
later that June 30, 1992 Article IO promises that the 
EC will open some import quotas of interest to the 
Soviets each year, and that the Parties will enter into 
consultations to determine what changes in QRs 
can be made. All QRs are to be eliminated by 
December 31, 1995, except for "a limited number of 
products which might De deemed sensitive at that 
time." Article 12 provides that products intended 
for re-export, either in an unaltered state or after 
"inward processing," will not be charged against 
the quotas. In an attached letter, the EC describes a 
new import scheme covering almost half of the 
industrial products instituted by the Federal 
Republic of Germany ("FRG") in an effort to 
liberalize import quotas for that country. The 
purpose of this program is to permit the FRG to 
consider in what product areas it can liberalize QRs. 
The letter states that the U.S.S.R. will be informed if, 

18 Council Regulation No. 288/82sets forth common rules 
for imports other than those from state-tradin~ countries (i.e., 
NMEs), as well as for imports other than certain textile 
products. 



as a result of U.S.S.R. exports, market trends make it 
necessary to discontinue this practice.17 

Articles 7-11 of the agreement with Poland, and 
an attached separate agreement, address the subject 
of QRs. Although the timing of the elimination of 
QRs and the treatment of s~fic products may 
differ, the basic scheme is similar to that in the 
U.S.S.R. agreement Under Article7, the EC pledges 
to eliminate within 1-year QRs on those products 
and in those regions listed in Annex 1.1a Under the 
tenns of Article 8, the EC makes a similar 
undertaking by the end of 1992 with respect to those 
imports listed m Annex II. Article 9 ~uires the EC 
to open and increase QRs on products listed in 
Annex ill annually, with a view to the elimination of 
all QRs on these items, subject to certain exceptions, 
by the end of 1994. Article 10 gives the 
resR<>nsibility of drawing up arrangements 
applicable to those excepted erod.ucts after 1994. 
Article 11 contains a prov15ionstmilart0Article 12of 
the U.S.S.R. agreement, stating that products 
intended for reexport will not be included in the 
quotas. There is also a separate agreement 
inco~rating a letter from the EC addreSsing the 
new German liberalization program, identical to 
that attached to the U.S.S.R. agreement 

Article 4 of the agreement with Hungary, 
together with a separate protocol attached to the 
a~ment, contains the ~rovisions concerning 
QRs. Article4states that the cC will abolish theQRS 
referred to in Article 4(a) of the protocol for 
accession of Hungary to the GATT in accordance 
with that protocol. The agreement, like the U.S.S.R. 
and Poland agreements, contains a schedule for 
f!hasing out certain QRs. The protocol attached to 
the EC agreement sets forth a schedule for removal 
of certain QRs on an annual basis as s~fied in 
Annex A and B. The EC undertook to abolish all 
restrictions referred to in the protocol for accession 
to the GA TT by December 31, 1995. . 

The EC has already amended the provisions in 
the a~ents with Poland and Hungary 
regarding the schedule for the abolition of QRS. 
EEC Reg_t!lation 3381/89 suspends certain of the 
specific QRs applied to products from Poland and 
Hungary, thus accelerating the previously planned 
phase-out of specific QRs oy the end of 1995. Under 
EEC Re~lation No. 3691/89, the operation of 
non-speafic QRs with respect to both countries has 

17 The new import scheme, called "Testausschreibung/' 
was implemented in 1980. An exchange of letters on the scheme 
is attached to the EC's agreements with Czechoslovakia, 
U.S.S.R., Poland, and Romania. The scheme does not rover QRs 
~_plying to textile and steel products. In determining which 
9Rs might !,>e removed in the future, the a particular 
importance that the NME attaches to the expansion of 
economic relatiollll as well as the NME' s contractual relations 
with the EC will be taken into consideration. 

18 These products vary widely. They include chemicals, 
glassware, engines, battenes, radio broadcast receivers, and 
television receivers, among others. The goods to which QRs 
apply vary from country to country because, as explained in 
tile text above, many were maintained by the EC member states 
when they acceded to the EC and were grandfathered in 
thereafter. 

been suspended for a period of 1 year, except for 
products destined for Spain or Portugal. 

Articles 4 through 7 of the agreement with 
Czechoslovakia, together with an attached letter 
from the EC, address the subject of QRs. This 
agreement also follows the pattern of scheduling a 
phased removal of QRs. Under Article 4, the EC 
comm.its to eliminating certain QRs in certain 
regions, as specified in Annex II. Article 5 
guarantees the suspension of the application of 
other QRs in certain regions, as specified in Annex 
II. Article 6 requires annual consultations to 
determine what increases in quotas can be made for 
the following year. Finally, like the other 
agreements, Article 7 provides that products 
intended for reexport either in an unaltered state or 
after inward processing will not be counted against 
the quota. This agreement also has the Attachment 
concerning the new import liberalization program 
in theFRG. 

Articles 3-6 of the agreement with Romania, and 
Exchange of Letters No. 3, address the EC's 
commitment to reduce certain QRs on products 
from Romania. Article 3 contains a provision similar 
to that in Article 4 of the agreement with Hungary 
committing the EC to make "substantial progress" 
towards the gradual abolition of the restrictions 
referred to in Article 3(a) of the protocol of accession 
of Romania to the GA TI. In an attached exchange of 
letters, however, the EC notes that it cannot 
undertake to meet this obligation immediately. 
Instead, Romania submitted a list of products 
viewed as a priority for removal of QRs, which is 
attached as Annex I. Annex II, also attached to the 
exchange of letters, contains a list of those products 
on which the EC committed to either aoolish or 
suspend the applicable QRs. The EC also promises 
nottointroduceanynewQRsonproductsimported 
from Romania. Article 4 states that the EC would 
suspend QRs on the products being imported into 
certain regions, as specified in the attached Protocol. 
Under the tenns of Article 5, the parties agree to 
consult each year to determine what quotas can be 
increased during the following year .. Article 6 has a 
provision like the other agreements, stating that 
products imported into EC with the intent to 
re-export them will not be charged against the 
quota. 

Article 4 of the EC's agreement with China 
promises only that the EC will attempt to extend the 
list of imports for which requirements have been 
liberalizeO. and quotas increased. 

2. Tariff Provisions 
Some of the EC agreements analyzed here 

contain tariff provisions that find no parallel in the 
U.S. MFN agreements. These provisions include a 
requirement to provide information relating to 
changes in the tariff or statistical nomenclature or 
classification of products, a modification of a 
provision concerning the tariff and statistical 
nomenclature, and the examination of ways to 

V-11 



modify tariffs in conformity with the GATT. Not 
every agreement contains all of these clauses, 
however. 

Article 2 of the China agreement provides that 
the parties are to accord each other MFN treatment 
in all matters regarding customs duties and charges 
of all kinds applied to products which are imported, 
exported, reexported, or in transit, including the 
procedures for collection, except under certain 
circumstances. 

Article 3 of the U.S.S.R. agreement is similar 
albeit simpler, granting MFN treatment respecting 
customs duties and charges applied to imports and 
exports, including the method for collecting them. 
Article 4 states that the parties will allow relief from 
duties, taxes and other charges and grant licenses in 
respect of goods temporarify in the country which 
are to be reexported in an unaltered state or after 
inward processing. Article 13 states that the parties 
are to inform each other of any changes in their tariff 
or statistical nomenclature or of any decision taken 
in accordance with the procedures in force 
concerning the clru»ification of products covered by 
the agreement 

Tariff references in the Czechoslovakia 
agreement are fewer. Article 8 is virtually identical 
to Article 13 of the U.S.S.R. agreement An exchange 
of letters explains modifications to be made 
regarding the tariff and statistical nomenclature in 
order to comply with a provision of the agreement 

Article 5 of the Hungary agreement states that 
the parties are to examine the possibility of 
increasing trade by abolishing, reducing, or 
otherwise modifying tariffs in conformity with their 
obligations under the GATT. Article 8, which deals 
with informing the other party of changes 
regarding tariff classifications, differs somewhat 
from the comparable provision in the U.S.S.R. 
agreement This article provides that the parties 
will inform each other of any modification in their 
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tariff or statistical nomenclature or of any other 
decision concerning the clru»ification of products 
covered by the agreement Absent is any reference 
to notification in accordance with the procedures in 
force. A joint declaration refers to the replacement 
of the annexes to the protocol on the aoolition of 
QRs because of changes to the tariff and statistical 
nomenclature required for compliance with the 
agreement 

Article 13 of the Poland agreement is virtually 
identical to the comparable provisions in the 
U.S.S.R. agreements regarding informing the other 
party of changes to tariff or statistical nomenclature. 
An exchange of letters refers to modifications to be 
made regarding the tariff and statistical 
nomenclature to comply with the agreement 

There are no provisions in the Romania 
agreement relating to tariffs. 

3. Pricing 
All of the EC agreements analyzed here, except 

the Hungary agreement,· contain a clause stating 
that trade is to occur at market-related prices. 

Article 7 of the China agreement states that the 
trade in goods and provision of services is to be 
effected at market-refated prices and rates. 

Article 14 of the U.S.S.R. agreement and the 
Poland agreement are simpler, stating only that 
goods are to be traded at market-related prices. 

Article 9 of the Czechoslovakia agreement 
provides that the exchange of goods is to be effected 
at market-related prices. 

Article 7 of the Romania agreement is the most 
detailed and specifies that the Romanian authorities 
will ensure that goods are delivered at 
market-related prices or on terms which do not 
cause or threaten serious injury to producers of like 
or directly competing products at a comparable 
marketing stage. 


